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Dear sir or Madan!

We have considered your application for recognition of. exemption from

Federal income tax under the provisions of sectior  §01(c)(3) ‘of .the
Internal Reveruve Code of 1986 asnd its - applicable Income Tax
Regulations. BEased on the available informations we have determined

that you da not guallfy for the reasons set forth on Enclosure IV

Consideration was 3iven to whether you quaiify for ‘exemption under
other subsections of section S0i(e) ot the Code and we have contluded,

that yow do not.

AS your orjganization has not established exemption frok Federal income*
taxy it will be necessary for you to file an 2nnual. Lricome tax  return
on Form 1120, Contributions to you are not deductible  under section

170 of the lode.

If you are in asgreement with our proposed deﬁialv pleasé 'sigh;_and
return one copy of the enclosed Form 60167 Consent to Froposed Adverse
action, ‘ ’ ) . ’

Yo pave the right to protest tLiis preposed  determination 1% you
believe that it is incorrect. To protesty you shouwld submit a uritten
appesl giving the facts, law and ather information to . support your
position as expleined in the ernclosed Publication 'B?2y. '/ *Exempt -
Or3anizations Appreal Frocedures tTor Unagreed Issues®. . The appeal must
be swbmitted within 30 days fram the. date "of .thzs 1etter, and q
be sidned by ane of youwr principal officers. You  may - request
hearing with 3 member of the oftice of the Regional Director of appeals
when you file your appeal, Xf 3 hearing is requestedy you , will’
contacted to arrange a date for it. The hearing may be  held at. 'tﬁe
Redional DOffices or> if ycGu requestr at -any muwtuslly. “convenient
District Office. I+ you are to be represented by someone who: is fat
orne of your principal officersy nE” o7 she must fiis a proper pouevi af’
attorney and otherwise qualify under our Conferénce” .and’ “Practice
Requirements as set Torth imn Section 601,502 of the: Statemeni_ af
Procedural Rules. See Treasury Department Circular No. 230." : .




If youw do not protest this prop05ed,detgrmiﬂatinn in a8 timely “ahnery
it will be considered by the Internal Revenue Service as a failure to
exhaust available administrative remedies, ' Section 7428(b)(2) af the
Internal Revenue Code provides in part that! . o

A declaratory judgement or decree undep this section shall
not be isswved in any proceeding wnless the  Tax Courtr . the
Claims Cowrts or the district court of the United States for
the District of Columbia determines that  the orgsnization
involved has exhasusted administrative remedies available -to
it within the Internal Revenue Servicew B o

If we do not hear from you within the time specifieds, this will become
our final determination, In that eventr asppropriate State officials
will be notified of this actiorn in accordance with the provisions of
section 46104(¢) of the Code, - : C oL o : .

"Siﬁcereiy’ypursy' o o
District Director .
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Enclosure I
Rkeasons for propased dersal of exempt status

~

P

Information submitted indicates thai your organization was incorporated
oo I Your Articles of Incorporation state!

The goal of NN ;i to sive religious leaders
especiallyr Dbut nov exclusivelyr a place to come to be alone
with God anmd to study the Bible. It is our prayer that they
can come and be renewed in prder to serve others better. He
do not charge as this could enclude somer  but  we Lrust i
donations only.

Your application states that your primary function is to 31,0 those
Christians who are in need of & place of rest a pisir~ to go. . You plan
to »rovide 3 place fTor pastor. or leaders in the Chrustian community to
rest and study and be alone with Godg withouwt the i.aterruptions of daily

living. The ftacilities to be used include over lllacres of land with
woods» @a stream and a small building which sre the personal assets of
your president and vice-president: You stated

that these assets are on loan to your organization, Your ' application
indicates that —are purchasing this property .per-
songlly and that your organization is not involved in  this “purchase.
You do not grovide any activitiess religiovs or otherwises for guests,
Your only activity appears to be your i1ntention to send out newsletters
to inform the public of your orgamization. - You stated that there will
be no charge to those uwho cowme. Yoi.r services are directed at leaders
but ro one will be turned away. - You have applied . for exemption from
Federal income. tax to be able to 3ive thdse who wish to make a donation
a8 receipt allowing them to claim their donation as 8 Iegal‘ deduction.

Your officere corsist of _r uho serve as President
and Vice—Fresident, respectively, ~Tou stated you will not conduct any
fund-raising activities and vyou will not solicit contributions, You do

not have any employees and vouw ..y not  compensate anyone. Your
application indicates that —Pai‘e paying all. of the
expenses for your or3ganization and yov have no . budget . at . this tisme.

Your organization does not have bylaws or any other similar: internal
rules of aperatian, . oo -

Section 501(c) (3) of the Code providess in parts for the evemptxon from
Federal income tax» of organizations orjanized and operated . exclusively

for charitabler religious or educational purposess no parﬁ,d?,the net

earningds of which inures to the benefit of any przvate..ﬁhafehqlderw~or
individual, . ,,..:.k

2

Section 1.501(e)(3)-1(3)(1) of the Regqulations states that in order. to

qualify under section S501.c)(3) of the Coder  an argan1zat:0n “must beidﬁ

both organized and operated exclusively  for -one. op}_mare exempt]
PUFPPOSESG . If an organization fasils to meet e--utvu;ﬁe draanizaganal,
or operational testy it is not e.empt. . . B n
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Section 1.501(c)(3)~1(b)(2) af the Reguiatxons states that the tera
‘anticles of organization’ or "articles® includes the trust instrumentr
the corporate charters the articles of association: or any other
writtern imstrument by which anm organization is crested.

Section 1.501(ec)(3)~1(b)(4) ot the Regulations states that an organ-
ization is not organized exnclusively for one or more . exempt pUrpOses
unless 1ts assets are dedicated to an exempt purpose. . - An
organization's assets will be considered dedicated to an exempt purpose
i? wpon dissolutions swch assets would, by reason of a3 provision in the
organization's articles or by operation of lawr be oistributed for ane
or more exempt purposess or to the Federal govern mentr or teo a State
or loecal governments for & public purposer or would be distributed by 3
caourt to another organization to be used in such _ manner as 1in  the
judgment of the court will best sccomplish the general purposes for

which the dissolved organization was orgasnized. " Haowevery an
organization does not meét the orgamizational test if its .articles or
the law of the state inm which 1t was created provide +that its assets

would wpon dissolutions be distributed to ite members or shareholders.
Section 1.30%(c3¢3)-1(c)(1) of +the Regwlations ~states that an
organization will be regarded as "operated exclusively® for one .or more
exenpt purposes orly if it engages primarily  in  activities which
accomplisn one or more of sweh exempt purposes specified in sectian
501(c)(3) of the Code., An organization will not be so regarded if more.
than an insubstantial part of its activities'is not in  furtherance of
an exempt purpose, - ;

Section 1.501(p)(3)-1¢a)(2) of +the Regulations .- states that an
organization is not operated exclusively TfTor one or more- exempt
purposes if its net earnings i1nure in whole or 'in part to the benefit
af private sharehaolders or individuals, ) :

In Schoser_Foundation_v. Commissioner» 76 T.C, 380 (1981) an oréani—.

zation operating @ religiows retreat facility did not qGuslify for .

exemption wunder section 501(c)’3). It was -determined -that . an
organization that operstes 3 religious retreat facility open  to -the
public but without 2 set program or scherdule of activities» religiovs

or otherwise, is not e:xempt from tax under section 501(e)(3)  or. any
other sectior, of the Code. o .

Your articles of imcerporation.do mot include 3 pruv151on for the
distribution of assets upon dissolution- or termination. Therafores -
you are not organmized exclusively for one or more exe2mpt purposes and
you do not weet the organizstional test under section S501(0)(3).  since
youw do not provide for the progper distributien of ' your assets - upon
dissolwtion or termination. ) . L o
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You are not operated exclusively for oany of the purposes specified
within the meaning of section S01(e)(3) since you do not’ provide -sny
type of activitys religious or aotherwiser as. indicated: in Schoaey
Foundation _v._Cemmissioner., Due to the fact that you do not provide
any activities at alls you are not enjgaged primarily in asctivities
which accomplish one or more of soch exempt purposes specified in
section 501(c)(3) of the Code. Accordingly, - youw do npot meet -the
operational test required under section H0Ite)(H: at Lhe . Cdde becauvee
yous are not operated exclusively for one or more exempt  pUrposes as
required by section 1.501(c)(3)-1(a)¢{1) of the Regulations.

.t

Section S01(cl)(2) of +the Code requires that ~  no part . of an
organization's net earmings inure to. the penefit of any private
shareholder or individual. Section 1.,501(c)(3)-1{(e)(2Z) ~ of - the

Regulations slso prohibits inurement Ly stating that an organization
is not operated exclusively for one or more exempt purposes if its net .
earnings inusre in whale or inm part to . the benefit of private
shareholders or 1ndividuals. He are of the opinion that any
contributions received by your oraganizatin wowld inure to the benefit
of IIINIENEGEGGEGEGEGEGEEEE ,c:r Fresident and Vice-Presidents to the extent
of any expenditures made for the maintenance and’ 1mprovement of  their
personal groperty which your organization u=es. A

fAccordinglyr we have concluded that you do niot qualify for: esemption
from Federal income ta% wunder section S01(2)(3). of the Code and
contributions teo you are not deductible by donors under sedtior 470 af
the Code. We are 2lso of the opinion that you ‘do  not qualify under
any other section of the Code:s o






